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Sir: 



This is in response to the Official Action dated July 17, 2003. 



The Examiner rejected claims 1 to 13 on Morihira in view of Kitsutaka. Reconsideration 
is respectfully requested. The cited reference to Kitsutaka is not considered to be an effective 
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reference against this instant application. 

In the 2002 amendments to the Patent Law Office (which added to the 1999 changes), 35 
U.S.C. 102(e)(1) was revised to bar a claim to an invention made after the filing date of a 
published application (102(e)(1)) or filing date of a U.S. patent (102(e)(2)), with a condition as 
to both provisions, that an international application filed under the treaty defined in section 351(a) 
should have the effects for the purposes of 35 U.S.C. 102(e) of an application filed in the United 
States only if the mternational application designated the United States and was published under 
Article 21(2) of such treaty in the English language. 

Although Kitsutaka's PCT filing date (June 4, 2001) is earlier than the U.S. filing date 
(July 9, 2001) of the present invention, it is not believed that Kitsutaka can rely on a PCT filing 
date such as to be a 102(e) date against the present invention. 

A PCT application filed on or after November 29, 2000 will be an effective prior art 
reference under 102(e) as of PCT filing date if both of the filing conditions was met: 

(a) PCT Application designating the U.S., and 

(b) it is published in the English language in the PCT stage. 
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There is no record that the corresponding PCT application of Kitsutaka was published in 
the English language. 

In view the above, it is respectfully submitted that Kitsutaka cannot rely on its PCX filing 
date as its 102(e) date. 



Since claims 1 to 13 were rejected on Morihira in view of Kitsutaka and m view of the fact 
that Kitsutaka is not an effective reference against this instant application as set forth hereinabove, 
it is respectfully submitted that the rejection of claims 1 to 13 as set forth in the Official Action 
is no longer effective and in view thereof, withdrawal of the rejection and allowance of the claims 
1 to 13 are respectfully requested. 



Applicant respectfully requests a third one-month extension of time. Please charge the fee 
of $950.00 for the third one-month extension to Deposit Account 10-1250. If there are any 
additional charges, please charge to the same Deposit Account No. 

Respectfully submitted, 
Jordan and Hamburg llp 



Jordan and Hamburg LLP 
122 East 42nd Street 
New York, New York 10168 
(212) 986-2340 



By. 



Frank J. Jordan 
Reg. No. 20,456 
Attorney for Applicants 
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